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Endorsement on Motion to Memorandum of Law in Support of Defendant's Motion to Dismiss 

(#19.1): ALLOWED 

After hearing and thorough consideration, ALLOWED.  The Plaintiffs conceded at the hearing 

that Count I and the Americans with Disabilities Act (A.D.A.) claim in Count III must be 

dismissed.  That leaves the claim in Count III that the Defendants violated the Fair Housing 

Amendments Act (F.F.H.A.).  The Amended Complaint fails to plausibly suggest an entitlement 

to relief under any of the three (3) permissible theories of recovery under the F.F.H.A. See 

(Crossing Over, Inc. v Fitchburg, 98 Mass. App. Ct. 822,833 (2020).  The theory of failure to 

provide reasonable accommodation comes closest to surviving the Rule 12(b)(6) 

standard.  However, principally for the reasons stated by the Court (McCarthy-Neyman, J.) in 

denying the Plaintiffs' Motion for a Preliminary Injunction (see Paper No. 18) at pp 11-13, the 

Court rules that the Amended Complaint fails to plausibly suggest that the keeping of chickens 

is indispensable to Rafaella's use and enjoyment of the Plaintiff's home.  Given that Count II is 

making more than a prayer for relief, Count II must be dismissed, as well.  Wherefore, it is 

Hereby Ordered that the First Amended Complaint is DISMISSED.  Dated 11/11/2022.  Karp, 

Justice 
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